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By Alexander Monro of Bear-Crofts. 


— EFORE the Anſwerers propone any Legal Danes a : | 
ll beg leave to repreſent ſome chings i in the 1 


which ſhall be done withallbrevity poſſible, awd 2 ** 
tribute to cleat the Parka ment, to makea 
what is de ſired in the Petition, is contra 


principles of Law, and the common Rulesof Ne \ 


At the EreQtion of the Colledgev the Coal 
tionthere wereonlytwo Clerks A 52 4: 96 * 1 


their Servants did ſervethe wyeaDiJ „ 
at which time there was upon — andy 


the expreſs conſentof thetwo Clerks their fore 
two Offices, a athird Office then gi ed by Sic Jobs Skees then Lord | 


Mr. Alexander Gibſon, and the ſaid . Alexander admittedthereto; by do 
King Jemes be Sixth, and who judicially declared his Regal Is rt gearitying 
other two Cletksforcheirfaidconſept An which 2 ppesrobyen Aa re d 
the 1% day of Mey, andthe Gift and Hi 1 Adabion dated ths a of Beinbler hr ur 
the ext Jonbles ubereof aropro ced. | 


lt is true, that theteaſter in the year 160 1 all. the three char be? very Old des 
and unable for the Service by reaſonoftheir great Age, andoftheconatuaipain 
tendance required in that Imployment , they were by the Lords el Seffbm pen 
by in their Sonsro kan ad zee tye Offices : cbt ANN 
equeſt ol their Fathers, So by g Jaly: char pms, 
Parliament , and ordained to ha ve the 


. Law | ig ie bowl 
it 5 that there ſhould be no ens Clerks nme 

with a Clauſe diſchargingtheCleckRegiſter * of his) | J 
Lords of Seſſion to admit any more han one toilk Office 


were attbe earbeſi deſite ofthe Clerk ſaying Sete 


Wente the one ſhould ſerve only in the ablende of ihe other, as is clear by the A 2 
ent extant upon Record; 


Nor is there any legal Warrand either by Kingor: of 
- ment, 


mem, forappajating ofewo Cletks in e Office ; untill the fame vit obtained by ue 

Vidccunt of Tb, then Ford Regiſter , ina letter from his late Majeſty Cherles the 2d: I 
proceeding on the conſent of the other Tbree Cleiks recorded inthe Books of Sederant, 
Mane 1632: and confirmedby an Act of Parliament anno 16585. For tho Sir Archibald 
rimeroſein anne 1667: findiigtbat (before he obtained the Giit of the Regiſters Office) 
is Majeſtic had diſpoſed ofthe three Clei ks of Seſſion's Offices, in tavouis of Sir lohw GN « 
fon, Mr: Themes Hay, and Mr: Iobs Hay of Hayſtonn, and that thereby he was diſappoin- 
ted of the Compoſitions he expected from the Cleiks; He did ſurreptitiouſly inſert a 
Clauſe in his Gift, which might · ſeem to import a power ol ſuſtituting more than one 
Cleik in ane Office, and on that pretence did impoſe another Cleik in each Office; which 
clauſe nevertheleſs bears a quality that it ſhould take effect no longer, then it ſhould ap- 
pear ts conduce forthe good and benefite of the Lieges ; Vet the conjoyning of the other 
three Clei ks, having proceeded without deſire, or conſent of the Clerks formerly in Office; 
it was done in plaincontradiction to the Act of Parliament, and ſo that clauſe tho it had 
wanted the quality could be of no import wilhout the Act of Parliament bad been firſt re- 
{cinded,and leaſt the Act of Sederunt which is confirmed by that AR ofParliament(being in 
- the cuſtody of the ordinary Clerks) might have prejudged him, the whole book of Sede- 
, whereinchart Act in the year 1621: wasinſerr, bas been abſtracted and taken out of 
the way, which is wanting in the Regiſters to this hour. And togratifie Sir Jobs Gibſon, 
(bo vas only able to oppoſe his Deſign) he did conjoyn his Son with him in his Office, 
without exacting any Compolition from bim; and ſo they continued untill that Mr. Las- 
rente Scot of Bevilleydied , and knowing that Mr. Jobs Hey who was the Surviverinthat 

Office durſt not oppoſe his Deſagn , be joyned the Petitioner ( being his Cuſin) withbim, - 

init, withcut exaQtingany Money from bim for bis place; lu which Office he continued 
officiating withthat infolence (becauſe ofhis Relation to Sir Archibald Primereſe ) that 
he treated his Colleague ratber az a Servant than bis elder Brotber, untill the year 1674. 
that he becamelikewayes troubleſome tothe Lords, and was the great occaſion 4 moved 
the Lords to deſire that the Clerks might be reduced to the number of Th: ee, which was 
the number appointed by Law , anddid occaſion K: C: zd: to write that Order co the 
Lords of Seſſion, to Reduce the number of the Clerks of Seſſion to the number ofthree, 
conform to the Ancient Confticution; But to doit with that Equality and Juſtice , that 
| beappointedtharthe Lords ſhould modifie ſach a ſumm asthey ſhould find juſtto by jo 
ed by the Clerk that was to continue in the Office, to the Clerk that vt to go out, w ach 
5 dingly the Lords did, and the ſumm modified was 7000: Merks ( which was as nuch 
as ever fof theſe Offices was valued to before that time) and wastruely the juſt 
veluaatthe prace 3 Albeit ſince the value oftheſe places, as of all other places about the 
"Colle Juſtice ate tiſen, partly by the multiplying of buſineſs , and partly by the 
meltiplying of Youag Lawyers, who aredefirous of ſuch places, for improving themin 
theknowledge ofthe Laws ofthe Kingdom, and making them capable of greater pre- 
ferments: Sothat what is given more than 7000: merks for any ſuch place, is pretiuss 
t And what ever buſle ot noiſe the Petitioner makes now, by complaining upon 
injuriedonebim , by the turning bim out of bis place, and the allowing bim fo ſmall 
a priceforic z itſeemsby his accepting the price, and granting a Diſcharge of it 740 


bis Right < 0x8 of the Clerks of Sefſion; end all the Tymmeities , Profitet , * #d Caf. 
longing 10 the Office, with Power to him ti Intromes with, aud Diſpoſe thereof vi bis pleaſite: 
that he was. not of that Opinion then, for if he had had any Deſign of what no he pl! 20 1 
Fig. of getting back his place. He is not ſo ignorant of Law, but that he would ha ye re- 
tuled to accept of the price, and would have proteſted for Damage, and raiſed Sum. 
monds to have put Mr. Jobs Hay and his Succeſſors in mala fide to potels, or give Money 
for that place, to which he judged be had Right by Law. By all which'it may appear, 
thatthere is greater ground toalledgethat the Petitioner was legally and Uawarraotably 
put in that Office, to which he is now pretending Right, thenthat be was illegally and 
unwarrantably removed from it. — | 

And it is remarkable , That the Petitioner having moved this his pretentioninthelate 
Meeting ofthe Eſtates , he was laughed at; And it was told him roundly by a perſon of 
great Knowledge and Honour that preſidedthere, That he was 4 Fool to troable the Mett. 
ing, by ſeeking back a place that be had ſold , and taken Money for. Yet the Petitioner did 
not reſt here, but in the ſerol ofthe Act, appointing a Commiſſion for confideribp and 
Reducing Fines and Forefeitures, he Viis & Modis, did get a Clauſe adjected, relating 
to perſons that were put out of their places , which clauſe was by expreſs Order of my 
Lord Commiſſioner, his Grace, in plain Parliament expunged out of the AQ, by rea- 
ſon that his: G: ace bad no ſuch Inſtruction. And his now troubling-the Parliament for the 
third ume, may evidence that albeit the Petitioner has not much Law on bis ſide, yet 
he has abundance of confidence; And believes, that either the Parliament doe not un- 
derſtand Law; Or that by Importunity, they will be obliged to grant that which in Law 
and Juſtice ſhould not be granted. ik 

Albeit what is ſaid in matter ol Fact, may ſeem ſufficient to ſecut e the PARLIAMENT 

| {rom any farther trouble in this matter, the Defenders will give obedĩence tothe Loads of 
tbe Commiſſion their order, in making Anſwer in point of Law to this Petition; and ac- 
cording to all Form of Proces, will begin with the Dilator defences. viz: That there can 
be no Proces before the Commiſſion on this reference. 10. Becauſe the Reference was 
not Legally made, inſofar as ihe Petition whereupon the Reference was made, Was nor 
conſidered, not ſo much as tead in PARLIAMENT, and the Reſerence being an At 
of Parliament ſhould have been voted, at leaſt the Libel vw hereupon it proceeded, ſhould 
have been heard and conſidered in PARLIAMENT, which (as all the bonoutable 
Merobers oſthe Commiſſion know) was not done. . 1 
⁊2do. The ſubject oſ this Reference being, The turning ont of tbe Petitioner ont of bx Office ; 

that matter being by expreſs order of My LoR DH COMMISSIO NER- HisGrace 6x. 
punged out ofthe Act, whereby this Commiſſion was conſtitute: It cannot be confidered 
by the Commiſſion, without a great Incroachmentupon His MA] EST I, and His Au. 
thority, and a Reflection upon His Commiſſioner. And it cannot be imagined, thatit 
this Petition had been Kead, and. Conſidered by the PARLIAMENT: (as it ſhould 
have been) that the P PARLIAMENT would have made apy ſuch Reſetence, bin 
place thereof, would have rejeſted the Bill. | x wy 
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3tio. There can be no Proces ſuſtained on ihis Claime, becauſe all Partierhaying de. 


* ö 1 a 
4 * 10 * * 4 * P.. J 
+ yt . 
0 L | | | 
24 4 % CY . F a 4 «CF ; * 
TY i ry | ti 
> 2 4 4 5 T > 5 | * | RY 1 | : . Der l 
nere ofthe Perſons 
f "ot * 8 fy 5 > 6D _ 
* * * : . . . R 2 » q | * * 
17 EY " i. x © 8 * d | > 
0 mew r LOUTAQUTIONL | Marr 
* * ö | | 
| . 
0 


er tot ne tige, . diſpoſed of this 


s Repre 
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place to Mr. Roderick Mac lens 


«4 . 


15 \ 


e TheGlerks baviog acquired their Giſts Bone Fide, and for onerous Cauſes from 
jole ho were la Thale to diſpoſe theteof upon Legal Vacancies, by Conſent, Death, or 
amor ; and all without any Iaterpellation to them, or Intimation of the Petitioner's 
? 3 ſuch Office, whereof they have continued inthe uninterrupted poſſeſſion, 

duch more Iban ſeven years, they bave by Law the Benefite ofa poſſeflorie Judgement, 
fotbaieflothe Petitioners right were valide (atit is not) they could not be removed until 
their Rights were reduced, which cannot be done upon this Petition, wherein there is no 
| Rightealled for, nor reaſon of Reduction lybelled; nor is there any warrand or remit to 
the Cammiſſion, for diſcuſſing any fuch Reduction, though it were intented. 


Alheit each of thele four dilator Detences be ſufficient to caſt this proces; yet to clear 
the Hanourable rs oftbeCommiſſian,howVUnreaſonable and Illegal, the thing here 


deficed, is, adbering to the Dilators, the Defenders offer a ſhort view of the peremptorie 
defences, and for that effect ſhall conſider the two Articles of the defire of the bill ſeparat- 
iT viz. 1800, That the Petitioner may be teſtored to bis Place and Office, of being a 

Aerk tothe Seſſion. ade, That the Defenders may be decerned to pay bim the Emolu- 
ments of chat place, ſince he quite the ſame. 

And ſhall begin with the ſecend, viz, The Emoluments of the place; as to which the 
Lonns will be pleaſed to conſider, that the preſent Clerks were not the Petitioners Iimme- 
diate —"—_ ; but Mr, Roderick Mackenzie came in to tbe place ſeveral years thereafter, 

n 
for in that Office, which was for the ſpace of twelve years; and being Bone Fidei Poſſeſ- 
ſor, by the common principles ol Law, Fecit fraftus ſuos, albeit ibe Emoluments had been 
males, as Rentsof Lands, but eſpecially in this Caſe , where there is no Penſion 
not Fee annèxed to tbe Place, but only money given them by their Clients for their Service, 
and hardly L ee to that great pains and attendance they are at for them, ſo that 
ſuppoſing the Fetitioner to have been Illegally temoved (as be was not) and that he bad 

— (as he did) by this Rule, and the Analogie of Law, a Itadeſ. man that 
is Megally and Unwarrantably ejected out of his Shop or Work-hcufe, might not only 
eee $hop, or Work houſe, but might like wiſe crave all the mo- 
rey that 


ve fe bad takes the Shop for Mail from tbe Lands lord. 


Ie 


8 7008 Hays Dimiſſion, and did poſſeſs without any Interruption, during all his 


wasgaired in that Shop, the time that he was out of it, by any other Wok: man, 
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2 of the Lonps, ſor turning out the Petitio- 
ner, with the other Letter, and conſent ofthe Clerks, in fayours ofthe Viſcount of Tarbati, 
withthe Viſcount's Giſt, being all Recorded in the Books of Sederunt, and not only moſt 
agreeable to the ſaid ACTof PARLIAMENT 1621, and the ſtanding Law of the Ring. 
dom ever ſince, but likewiſe the whole with the Gifts following thereupon, beigg 211 85 


LLIAMENT 1685, any Perſon wat in 
Faith, and given his money for a purchaſe ofthac 
menten 1 fant, babere d 

eri 


rtof 


it , in reſpect he has Homologat thef, 
the Lon ps as the juſt Ayail ofhis Place, 


* Ln Wh. 
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I, ind Succefſoc thezein Mr. Jobs Hey; and that a Sentence tho ne- 
Une, may be Homologate by the Party againit whom the Same was pronounced, 
wieryeteomraverted by any Lawyer; and whereas the Petitioner aſſerts in his Bill, 


2 1 d bim to take the 7000 Merks, and told bim it would not prejudge him 
This quatrel ling the Le ADS Sentence, or craving to be te poned to his Place. The Anſwe⸗ 


rers beg leave to aſſert, chat there was nevet a Lawyer o knew ſo much as the princi- 
Nes of Law, that could give ſuch Advice, Or can aſſert, that any Sentence againſt private 
parties (tho naver ſo ur juſt) may not be Hon ologate by deeds of Homologation, much 
more contravertible then the Deed alledged, which as ii is clear by the Romas Lam, where- 
init is a received Rule that, Standum eſſ rei judicatæ niſi a ſententia apellatum ſit. L: cum prolati. 
325 ff. de re jadicata, And that they cannot Reclaime Qui quolibet modo ſententiæ acquieverine, 

en finita, rerum jndic at arum patituy aut horit as. L, ad ſolutionem: 5, cod: eodem. 
Rod many other Texts which might be cited, but Paulus in L: ſi quis: $1:S: 1: fl. de re ja · 
dicats. does beſt meet the preſent caſein theſe words, Er puto improbum eſſe eum qui velit 
iternm conſequi.quod accepit, which is very well trarſlated by the Old Scots Proverb, viz. 
That it is ill anner: to ſell the Cow, and ſup the Milk. So the ſame is not only confirmed 
dy che concurting Judgments of all the Lawyers that ever wrote upon that Matter, but 
likewayes by the Law of this Nation, and the conſtant current of our Deciſiones. 

to. And which puts the matter beyond all Cavil , the Petitioner did not only homolo- 
gate the Sentence by accepting the price modified, and granting ane Diſchargethereof, 
which was ſufficient to have denuded him; but ex ſuper abundanti, He freely Renounced 
and Overgeve from bim and bs Succeſſors, to and in Favours of Mr. John Hay and his Succeſ- 
ſors ; bi Right 4s one of tbe Clerks o f Se ſſion, and all Immnnities , Profues, caſualities, and 


«t Ns pleaſure. Which is all that he was able to have done, and is as abſolute a Di- 
miſſion as evet was made, and would certainly have excluded him from all pretenti- 
ons thereaſter to the Office, albeit he had never received a Sex · pence therefore; Nor 
canthe pretence of Concuſſion to which he now flyes, make any thing for the Petitioner, 
who vas ſo far from any Deed which might have put the Acquirers of that Office in mala 
fle, that de did tamely ſubmit, and give Obedience to the Sentence, without ſo much as 
ty, propaunding a Defence againſt his Removal before it, or Reclaiming by a Bill agaiaſt it, 
aſter it was pronounced, which of it ſelfis ſufficient totake off the Concuſſion. 
Bat ſeeing the Petitioner ſeems to lay the whole ſtreſs of his Affair upon this pretence, 
of Concuſſion, The Defenders beg leave to give it a fuller Anſwer , and for brevity 
ſhall not inſiſt onthe general Grounds of Law, whereupon the Defenders ought to be Aſ- 
ſoilzied , Albeit there had been Concuſſion in the matter, but ſhall deſcend to conſidei the 
caſein hand more particularly. 

As to the which, the Sentence it ſelfmuſt be conſidered, which conſiſts of twodiſtinct 
Articles; 10. That Sir Alexander Gibſon, Mr. Thomas Hay, and My. Jobs Hay ſbould con- 
tinze id their reſpefliive Imployments; Upon which Article there might indeed have Executi- 
on followed, but not againſt the Petitioner, if he had not voluntarly withdrawn. The 
ſecond Article of the Sentence is, That the three Clerks that were to continue in their Offices, 


ö 19th clerks iber we 109 ant. Upon which 
ticle, there would never have followed Execution againſt the Petitioner, but the Exe- 


cution 


5 belonging thereto; with power to him to intromet therewith, and Diſpoſe thereupon 


run through never ſo many hands: this Doctrine would unhinge all the ſecurity in the Na- 
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cution onit , wasto proceed only agiaſi Mi. Jobs Hey; lo that it is Nd intel 
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how the Petitioner can pretend Concuſſion, when he on 
the Sentence; Or that there did ſo much ava Charge proceed amn him upow the 
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fieon on his ſide, not fo much as proPoning a Defence, of by 


tence, before he did give Obedience; So that albeitthe ſentencehad been neyerfo EN, 13 
there can no Concuſhon be pretended, no more than a Rape could be ſuſtained at a W. 
mansinſtance, thafcovldinſtruft no Violence againſt her, or Reſiſtance on her part; 
but were purſuing upon the general Topick, That it is preſamed, ſhswas Forced, becaule 
it was not her Intereſt, nor Inclination to proſtitute het ſelt. 5 
241. As Concuſſion can in no caſe be preſumed, but muſt ſtill proceed upon a Clear 
Probation, much leſs in this caſe, where the pretended Concuſſots, viz. The Lords of 
Seſſion had not intereſt to Concuſs 2: Where the Authority ofthe Supreme Magiſtrate, 
viz. The King wasigterpoſed , and not in commandipg a thing cootrary to Law , but 
commanding a politive ſtanding Law to be put in Execution. 3. Where their ſentence 
received Obedience without any Execution. 

31i0. Suppoling the ſentence to have been unjuſt, and the Petitioner had proponed De- 
fences, and made all the Oppoſition imaginable, and that by Execution upon the ſen- 
tence he had been forced to give Obedience, muſt every unjuſt ſentence, wherevpon Txe- 
cution has followed, import Concuſſion ,and ſo vitiat the Subject whereupon the ſentence 
did proceed, that it could not be acquired bong fide by ſingular Succeſſors, albeit it ſhould 


tion. And what ever be pleaded in this caſe, Concuſſion was never before pretended, but 
where Men of great power had forced mean Men from their Rights, for the great Mens 
own behoof, and where Threats and Deeds of Violence were qualified againſt the can- 
cxſſort. 

oo Albeit there had been Concuſlion here, (as there was nothing l. ke it) could not 
the Right of purſuing that concuſſion be diſcharged, if the Petitioner was unjuſtly and vi- 
olently put out of his place; Did not the Right of Recovering his place, remainin his pete 
ſon afterhe was put out? Or does he now purſue upon ſome new Right: If it was (which 
will hardly bedenyed ) thenhe has Reſigned and Tranfmitted the ſame in Mr. Iebs Hey 
and his Succeſſors favours, in as Ample and full Terms as ever a Right was Refigned, and 
has not only received 7000: Meiks, and Diſcharged the ſame; which Mr. Iobs Hey could 
never have fore ed him by the ſentence to have done; but likewayes has Reſigned all the 
Right and Intereſthehad, or could pretend to that Office. in favours of Mr, Jobs HS 
and his Succeſſors. | 

And it is frivolous to pretend, That the Petitioners neceſſi: y oblidged him to accept of 
the 7000: Merks, and to grant the ſaid Diſcharge and Dimiſſion: For albeit it had been 
ſo, the Detenders did not, nor were not obliged to know the ſame; But it was fat other- 
wiſefor the Petitioner, At that time be bad a good free Eftate, was then, and ſtill is Commiſſar 
of Siriviling, was an Advocate , and did put en bis Gown upon bs; quiting the Clerks Office ; 

which ( conſidering his great parts) is fully as good as the half of a Clerkſhip; And be 
has bad other Imployments ſince, in which be has been very ſuccesful. Butit is like, that 
the Petitioner did forget that Paper he granted to Mr. IobnHey ; Otherwiſeheistoo 
much of a Gentleman to have intented this Proces. From «ll which it « evident, That the 


Deſire of the Petizion, 4 not only Illegal and Vs jaſt, and ſaonghitobe refuſed, Bu alſo, they 


— 


reren Ana . Araki 
MEN "which bebs pap „At belleving either that the known Principlerof Law, 
far deck 5 05 . PARLISMENT; or echerwiſe, — 
ie che Pe in bis nnjuft pretences , The plarality of the amen able Aden would go over the 

| 720 th was oper 1 Aerſtood to be Lew and Jaftice. | | 


And it is bumbly De fired, and Expected, That Your Grace; and 
Lordſhips , will according to Jour 4 modiſie ſueb . 
as Tou 2 think, Reaſonable to be payed by the Purſuer to the 
Defenders, for the Trouble and Expence they have been put to, 


wy tbis woft Unjuft and Calumnious Purſute. 
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| Anent the 


CLERKS«SESSION 


| DECIMO OCTAVO MAIL 1594 

8 dehnint Domini Seſfimis, Urquhart, Barnobarroch, Mennuris langland, Hally- 

_  rud-houſe , Clericus Regiſtri, _ @ubittinghame , Sea 
Innernochty y, una cum, Oc. 


T isſtature, That nate ſhall be preſent in the Inner-houſe, under pretext of whaiſe- 
ever Priviledge, Cleik nor Servand, fra the Lenps enterto the Reaſoning or Vari 
Many Cauſe, except ane of the principal Clerks, wha has the charge oftbat Proceſs whil 
is tobe Decidit: And the other principal Clerk to ſit in the Utter-bouſe, and that dujing 
the report of the Interloguiter, the «tb Clerks, or any ofthem̃ that wazin the Utter- 
houſ © at the Reaſoning of the Cauſe, ſhal be baitb preſent, and nareof their Seryands,noc 
na others, 


ADMI 8 SION 
ALEXANDER GIBSON 


CLE MM SHE ST WW KM 


X IiIlmn. DECEMBRIS, 15g4. 

Cederunt Domini Seſſionis, Urquhart, Calroſs, Menoneris, Barnobarroeb. Drum: 
cairne, Hally-rude-bouſe, Tunglend, Maincairny Cleriews Regiſtri Dgbit« 
tinghame, Advocatus, Seeretarius, Clerieus jufticiarie Newbotth, Domi. 
nus "Tbirli en Cancellarius, una eum, Oc. 


HE whilx day in preſence ofthe KING's Majeſty, and the Lonps of Council, 
peared Mr, Alexander Gibſon Writer, * gave in the Supplication after erg. 


te 
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Neteller 1 ( b ger | into Few] Wi 
. e, a where bk bark phone 


2 of Regiſter to Conſlitute we ane of bi Deputes, in ane ef he ordinary 2 


Places end Of- 

lerkſbip of Sefton, and bas gramec te Br ant Gift and Preſent ati be ſai 
ray ban * * Gedaylling? Aae er- 3 . — 1 py 1 — Office, as 
AY and berefore Yeur Leedſbips, to receive and ed: 


Service of before ; Be 


wit me in, aud 10 b fer irne |erving ibereintil, after the Form 


end Gi granted tome therenpen in all points, and 
n * Perſeus tothe like Places, and Y ur Lordfhps Ae lg 7 hk 


the laid Mc. Alexander produced his Gitt to the ſaid Clerkſhip, Subſcrived 


be Mir Foe le Clerk of His th Regiſter, Bearand as follows De is bend ill alt Mey, be 
t hir Laer, we Mr John Skeen Clerk of eur Severaige Lord's Regiſter, for the ſpecial 


” og he e e ene of the Clerk of Seſſion, 
* time, and new beers 10 Mr. Alexander G:bſon bir den, And beving ſ«ffict- 
nr praiff of bis Lier ,cud bability of the ſaid MyAlexander wheri:hrow be w 


ſerve 8 exe of the Clerks of oxy LORD's veffien, in the place and room orcupied be His 
fed Omgabele Ferber, be qubeir deceaſe the feid Rom preſently Faikes, and betemes in y Hands: 
the feid Mr Alexander ane ef my Deputes, in ane of the ordinery places of Clerkſhip, be. 

fore the ſaids LORDS of Sefton and Colledge 0 ſp 
;fetime G:veand,Grantand, & D. ſponeand, to ibe ſeid Mr. Alexander the ſaid Office of Clerk- 
ſbip to be als freely and peateably Braickit, Vſu, and occupied daring all the dayes of bis Lifetime 
thereto, as bis ſai te Ra berectapigi e poſieſtebe ſamenin bis Lifetime & as any other Clerk 
of the ſaid Se frop proſenthy oconpies, or 


YHERE FORE tobevemeade,Create, end Conflirnte, Likes br be Tenor bereof, I make Create and 
f Juſtice irren rveable, daring all the deyes of bis 

4 ſaid it, with all Fees Caſualities, Commodities, Profs, and Duties wbatſomeever belonging 
aid Mr Alexander, bis entrie to be and begin at tbe Day and Date of thir preſents, aud fra that 


Coanſell, io reteave and admit the ſaid Mr Alexanderin and tothe ſaid Office, and to ta le bis 4ith 

ane Adniniſitation thereimiil as nt is. Sabſcrivedwithmy Hand at Edinburgh the 
day December, 1 594, Beforevbie Werne fſes Mr William Scott and John Hay, ww 
of the e Clarks of the ſaid Se fig, wich wbersWineſſes, Sie ſubſcribitur Joh SKEEN, 
Cles. Kegri. Whi'kſupplication and defiretbereof, withthe Tenor ofthe ſaid Gift, as 
likewayes Mr cot and Fobs Mey, twa of the ordinare Cleiks of Counlell for their 
larerelſe lathe 


matter, beingbeard in preſence of His MAJESTY, and the (aids 
| ing riply advifed; Fhe ſaids Loxps of Counſel! of the 
N acand Affect of the (aids Mr Williew Scot and Jeb Hey given hereto has 
apd receivedihe. faid Mr. Alexander, in and tothe (aid Office, conform to the 
Gift and deſire ofthe ſaid Supplication. Wha being preſent, made Faith that be ſhall 
Leilly and Truely ſerve therein, and diſcharge the ſamen, and ſhall obſetve the Statutes 
and Ads ofthe Seſſion, whereupon ihe ſaid Mr. Alexander askit Inſtruments. 
"The whitk day the K ING's Majefty in preſence of the Lox 0s of Counſel declares, 
Thar, inrefpedt fir williew Scot and Jab "op twa ofthe ordinare Clerks thereof, had at 
His neſs Requeſt and ſpecial deſite, conſented tothe Admiſſion of Mr. . 
| | 4 


l bereafier poſſeſs and occupie in anytime coming: The 
forth 1s endure daring all the deyes of bis Lifetime & ſaid is: Requiring berefore the LORDS of 
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ACT oz: PARLIAM 


Heinen, ne: 
CLERKS« SESSION + 
&! ; PVARTO AUGUSTI, 1621. ö 
i | | | 4 3 70 
] N the Parlament hatden at Edinburgh, the fourth day of Angaſ,. the year of GOD, aþ 
F 1 dpi Gixhundred and wen 4. 1 Our — 4 Lord a Lanes of 


: | Parliament, underſtanding that there is abe Act and Ordainance made þy the Lords of 
Counſol and Seſſion, concerning the number of the Clerks, wha ſhall be heiteaſter pre- 
lented and admitted to have place to ſeryein Seſſion, as Deputesto the Clerk of Regi- 


ſtet in that Court, whereby the number is teſtraimit to three Glerks. And;Declaings 
<4 that it ſhallnot be lav full to the Clerk of Regiſter preſent not bis Succeſſorꝭ in that l- 
| fice, in any time to come, topteſent any mae Clerk Deputes to themin Seſſion over che 


pumber of three, nor to adjoyne any fellow to any of the three, without the expreſs 
6 Advice and Conſent of that Clerk to whom the other is intendit to be one „ and oa ↄ- 

:  therwayes, as the Act made thereupon more largely proportes ; Whilk Act his MAJE- 
| ST and Eſtates, now after mature delibetation, conſidering the ſamento tendtothe 
good of his Majeſties Subjects, Decerns and Ordains to be ot full Force and E,, 
and tobayethe Strength and Authority of ane Act and Statute of Parliament, audio b. 
Obſerved, but alteration be the Senators of the Colledge of Julie, and be the. Clejk 
of Regiſter preſent, and his Succeſſors in that Office ; accordingto the tenor ofthe ſoid 
Act inalltime coming, Whilk his Majeſty and Eſtates be the Tennor beigaf, Ratiftes, 
Approves, and perpetually confirmes in all poynts ſor now ani vf ; Together wh 
the Gifts and Proviſiones of the three Offices granted to ihe;Cletkapreſently ſerving in 
' Seſſ:on, and to their fellows conjunctly and ſeverally admit in the laces.whb low, 

alter the Form and Tenor offhe ſeveral Gifts expede to them, and longalt liver oft 
twa perſons, provided thereby in all points, And whilk are balden as beirn word þ 
word inſert, and D: claired tobe good yallid and effectual ſecuritiexto 1 perſons g 
> - vided , andeveryane ofthemfor bruiking of the ſaids Offices; And all the: FUN 
and Duties thereto belonging, dureing the lifetime of the langer lier of hem, ani 
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menibrjt ; .. Apdthat tha ts provided to each place were: admitted to twa 
| diſtin places, or the number of the Clerks thereby increaſſed, and which is 
t , ber be the comrair, It us the expreſs will of the ſaids Lords. Ly kas 
y Find sad Declare, that their Autborjzging and Providingot the Proviſion 
tot. admitted inilk ane of the ſaidsthree Offices, tends allenarly to eſta- 
the R Security oftheindiviſibleplace and Office in the perſonof wa provie 
bt, ag ele vet oftheſe:wa, io the effect the ane in abſence of the uther may ex- 
ercethe Faoftioa ofthe Offices ; And that the Sur vivet may alter the otbersdeceaſs,bruick 
and enjoy the ſamen heal bepefice and priviledge thereof as Amplie as any Cletk of Seſſion 
| hasdoneof before, and conform to the tenor ofthe Gifts granted thereupon in all points; 
It being alwayes heirby Provided, That the number of the Offices in all ſhal not excreſſte 
over ibtee. Likas, It is Declared, That it ſhall not be permittit to the Cleik of Regiſter 
ent or his Sueceſſort in any time to come, to joyn any perſon with the Cleik, ſ:rving 
in any ofthe ſaids tres Offices, or to provide twa perſons togidder to any place; (Except 
Ae and Conſent , and at the Deſire of the Printiþel Clerk, ſerving for the time int 
place, end na ortberwezes, ) ſeing thislaic con junct on of the foreſaids twa perſones in ane 
place whilkis now approven, proceeds and hes tane effect at the earneſt mediation of the 
three principal Cle:krſervingin tho ſaids Offices; And is procured by their travels, and 
warranted with their expreſs conſents, Whilk o het wayes withou: their conſent could ne- 
verb ve been found valiable nor la vſull; And whereunto the Lords are the more movit 
" toCondiſcend at the time, both in regatd ol theirexperience of the long ſervice, dutyfully 
— be the ſaids three principal Clerks, whaiſe greater Age now requires ſome ſup- 
pen releaſe in the burdens oftheircalling. And alſeinreſpeRof the houpes conceavit 
rr ot the ſamen ſufficiency in the perſons adjoyned, 
Whilk bes to fore been apparent in themſelves and their Anteceſſors of good reputation. 
. And THERFORE the ſaids Lordsbaveing at lentb, weel conſidered that the plurality of 
Clerks, giftheilamen ſhall exceede and extreſſee above tbe number of three, cannot eſ- 
ape bot e ee e tothe Subjects, and to breed confuſion and empeſche- 
tothe Lords in examining and decideing of maters, moved before them after ma- 
 " tunadeliberation, And with expreſs Advice of Sir George Hey of Kinfenes Cleik of Regiſter, 
who tending the weel publick , whilk is the aime and end of this Ordainance maite 
norhisown private entreſs, hes willingly Aſſented thereto: FINDS, DECERNS and 
JECLAIREs, Thatthey will not admit nor receaveinany time coming any mae princi- 
ggtE'erksco ſerve in Seſſion attour the numbec of three, whilk number they Find and De- 


tobe ſaflicien ſor the diſpatchof all Affairs belonging to that Office, withleaſt 
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obſetve in all time to cumm as ane ſtatute, anti able Deciect , whilit whey" 
to be enacted intheir Regiſter; And e 1 5 f 0 
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Saint. 4 adrews, Leanderdail, Carnagie, Arekyue, Hoa, MF; 15, K af * . ? . 
phingſflonne, for Robert Melvil, R. Cockbars, Pay, , „ hte A 


kyne, Weymes, fir I. Steen, Al, Hey, With this Declaration, That of y © + 0 
be premoved to any place in deſſion or Counſel , That 2 ſhall u Execute that ( 
any mare, Exirefiumde Libris Aftoram Parliementi, per ue | N 


% . 


His MAJESTIES Lerman; 8 


To the 


COLLEDGE « JUSTICE: _. 1 


Annent the 


CLERKS os SESSIO N. 


MAY *24þb. 1676. 


1 in the Books of Sedermas, 20th. "June the laid Year. 


CHARLES R. 


} 1GHT Truſty, and well beloved Couſins and , 
i ee Counſellors, Truſty, and well- beloved, W 
have often evidenced Our Affection to, and cate of you, the Said 


- 


"I ” 8” : 
8 Pa bi 
8 . 
you p bs. ; + 
. 7 iz 3 
N N 
* 
£ 
a = 


* 
4 
Fo N | * * 4 & * 
8 TAE ien 
* 


Q i e * 7 0 * y I * 9 n WW 7 * < „ 
' "4 * 7 Ka 5 . 0 
e * « N 
0 . . WE: f 
Fu * "© 7 1 «3 * FP, £ 
: * VE nth » A "a . p - 
* q 2 ; I * 4 =—_— L * . 1 0 
T3 \ ö 
=; | o | | Ce, pre ,, 
” wars #1 £ "{ de: : —_— wa | EY) * n An DF * 
b 
0 \ 2 111 * * 
Ws r 8 _ 4 
4 * I 5 * * by + ,a , CY u —_ } 
n —_ 7 4 * 4 1 
- LY 7 
. * ; . * 


the 


os clagedforms to Us ; ſo We will ſuffer none of Our Sub- 
e, much leb theft who ſerve before yon; and by ycurF& 
priviledge to procure and plead for others, who (if they 
deforne year Sentences, might prove the unhappy Inſtrumems to 
Confidence,” which hath beenalways atttibuted to that Senate, by 
wgors; aptlinighe difuſerhe leaven of Melecontent amongſt our People, 
enn ent ſtentely lodged, and thereby make them more 
00 evVU imprefiiogs and Beſireomofichange. And We do tequite you by all means, 
re ent all Matinons Com ſes, which you bave ptudem ly advertedto, and 
wage dy your ACt of Sederam of the 5 of J exacry aft, wherewith We are very well ſatiſ- 
ted 4. And We do let tha Adeoeatsond others of the Colledye of Jaſtite, tobe ordered and 
bayou in all ibi ing to their. Employment. Ana We do farther require you, 
ren apd puniſhall combinations, and unwarrantable correſpondences ame ngſt Ad. 
neee forbear or refuſe to conſult, plead, or concur, with thoſe whe 
didfofaithfa y adhereto our ſervice, and did continue in, orearly return to their Station. 
And as a further evidence of out Royal Favour, Ve do ordaine, that the three Clerks of 
Seſſion, whodoexpede your Decreets, ſha ll be nominate by the Senators of Our colledge 
of Jaſtice, in all time coming; and that they be ſubj: @ tu their cenſure, and that the Cle: k 
. of Regiſter give them Deputations from time to time; and that in eale of Vacancy ot ihe 
|. _ ,KlykotRegilter's Office, We do Ruborize the ſaid Clerks of Seſſion, to act by your 
„iris M be orderedby you, without prejudice tothe Cle ik of Regiſter, of all 
Benefite and Emoluments, belonging to, or depending upon that Cffice. And it 
15 Our further pleaſure, that in all time coming. there be only three ordinary Cleiks of 
Seſſion, beſides the Cle k of the Bills, accordingtotbe ancient conſtitution, and that of 
: the number that now ſerve, you make choiſe of thethree that ſhall fillſerve. And that 
. -- youmodike ſuch ſa tisfaQtion,- to be payed by thoſethat remaine, tothoſe that are togo 
| "out, 83 you ſhall find juſt, and reaſonable, and ſe we bid you farewell 

Given at aur Court a: Whireba!l che 24 deyof May; 1676 pearl: and of Our Reigu the 28 year. 

Sic ſabſctibitur, by His Majeſties command, 
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LAUDERDALE. 


ACT- ff SEDERUNT 


In Favoursofthe SS 
CLERSS f SESSION 
The 20 day of June, 1676. 


FRI Lordshaving conſidered that part of his Majeſties Letter concerning the Clerks 
I Geo, Appointirgthree ol them to be continued; And ſatislaction to be given 
: | 5 5 to 
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tet chamber whereinbhe and 
the chamber whereinbe and -e FR 
Thouſand Merks Scots, to be payed * 
Folleagne who Removes out of the ſe ve 
ment made betwixt Sie 7abs Gibſes , 


Majeſties Letter; Whichof conſent 
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bereby, but to ſtand in Fot ee ac formerly, i | 4 
of the other two cleiks ho go out. * eZ 1 
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DisCHARGE an 


The 20 Day of JUNE, 166. - _ 


MY it kend to all Menbe theſePrefents, Me 
- Mexro Commiſſar off Soerling , Frameikle, 
Council ani} Seſſion be thiir r 
twenty day of June inflanc, g Conſidered 
concerning the Clerks of „  Appointing 


* 


+ 


continued, and ſatistaction to he given to thres 

hey found it neceſſar that there be one Clerk 
one of the three Chambers, And therefore the 
minate Mr. Alexander Gibſon tor th Chamber 
aud he ſerved; And Mr. Ten Hoy to continue 
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be every One of ; 

.o l ont of the fe 
DSN © x AQ of Sederunt 3 Tt the 

cat * : And now, ſeing conform to the 
1 hath made payment to me o 
and Merks Money. foteſaid 2 

e well Coment, Satis ed; 
E, Wit ye me, to have Exonered, and Diduutg- 
Tenor hereof, for me, my Heirs, and bxecutots, 
"24 41 Sitnplicitet Diſcharge the ſaid Mr. Jab 
and all others whom it Effeirs, oft ba 
En Thouſand Merks Money foreſaid, be thir pre- 
aud EVER : And bave RENOUNC ED and 
© and bereby | Renounce, and Freely 3 from 


% to prin in Favours of the ſaid Mr. Jobn Hay, 


my Right as one of the Clerk, of Seſſion , and 
Profs » Caſualities , and Emolnments belqnging 
with. Hover to bim to Intromet therewith , and Diſpoſe 


| 2 this Pleafare : And for the more Security, Con- 
i hi Preſents be Regiſtrate in the Booksof Council and Sel ion, 


ges Books competent within this Realm, to remain 
1 And if need beis, to have the 


2 Lords , or Reſpective Judges thereof, 


s of Horning, and other Executo- 
hereon as Effcirs. And Conſtirutes -- 


My Procurators. In wirreſs 


